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DETAILED ACTION 

Response to Amendment 

1. Applicants' Amendments filed on April 10, 2009 have been entered. Claims 33 
and 34 have been amended. No claims have been added or cancelled. Claims 23-44 
are pending in this application, with claims 23 and 33 being independent. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 23, 33 and 42-44 are rejected under 35 U.S.C. 102(e) as being 
anticipated by US Patent No. 7,289,437 to Chiruvolu. 

Regarding claim 23, Chiruvolu teaches a method of managing traffic in an optical 
network [Fig. 1], comprising: 

tagging a first portion of traffic in ingress to at least one node of said network as 
high priority traffic [Fig. 1; col. 3, lines 45-55] and a second portion of traffic in ingress 
to said at least one node as low priority traffic [Fig. 1; col. 3, lines 45-55]; 



Application/Control Number: 10/584,078 Page 3 

Art Unit: 2416 

configuring at least a portion of said network so that a first portion of switched 
circuits exiting from said at least one node is adapted to carry said high priority traffic 
[Figs. 1-3 & 4, steps 400-418; col. 3, lines 45-55, col. 5, lines 8-55] and a second 
portion of switched circuits exiting from said at least one node is adapted to carry said 
low priority traffic [Figs. 1-3 & 5, steps 500-506; col. 3, lines 45-55, col. 5, line 61 - 
col. 6, line 14]; 

detecting a burst of said high priority traffic [Fig. 4, step 400; col. 5, lines 8-13]; 
after said step of detecting said burst, acting on at least a portion of said low priority 
traffic, so as to deplete at least one interface of said at least one node, connected to at 
least one switched circuit of said second portion of switched circuits [Fig. 4, steps 404- 
408; col. 5, lines 16-29]; 

tearing down at least one switched circuit connected to said at least one depleted 
node interface [Fig. 4, steps 404-406; Fig. 6, steps 616-620; col. 5, lines 16-29, col. 
7, lines 4-12]; 

setting up at least one new temporary switched circuit starting from said at least 
one depleted node interface [Fig. 4, steps 404-408; col. 5, lines 16-29]; and 

forwarding a portion of said high priority traffic to said at least one depleted node 
interface, and, thereby, to said new temporary switched circuit [Fig. 4, steps 404-408; 
col. 5, lines 16-29]. 

Regarding claim 33, Chiruvolu teaches an optical network [Fig. 1] comprising: 
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at least one node comprising a router [Fig. 1; MPLS edge nodes 102a-102c; 
col. 3, lines 32-35] adapted to tag a first portion of traffic in ingress thereof as high 
priority traffic [Fig. 1; col. 3, lines 45-55] and a second portion of traffic in ingress 
thereof as low priority traffic [Fig. 1; col. 3, lines 45-55]; 

at least one network controller [Fig. 1; the control or resource management 
function of MPLS edge nodes 102a-102c; col. 3, lines 45-55; col. 4, lines 13-17, 
col. 7, line 64 - col. 8, line 4] adapted to configure at least a portion of said network in 
order to have a first portion of switched circuits exiting from said at least one node 
adapted to carry said high priority traffic [Figs. 1-3 & 4, steps 400-418; col. 3, lines 45- 
55, col. 5, lines 8-55] and a second portion of switched circuits exiting from said at 
least one node adapted to carry said low priority traffic [Figs. 1-3 & 5, steps 500-506; 
col. 3, lines 45-55, col. 5, line 61 - col. 6, line 14]; 

said network controller also comprising a traffic controller [Figs. 1 & 6; the 
control or resource management function of MPLS edge nodes 102a-102c; col. 3, 
lines 45-55; col. 4, lines 13-17, col. 6, lines 15-19] adapted to detect a burst of said 
high priority traffic and to thereby send a first warning signal [e.g. Fig. 6, steps 600- 
604; col. 6, lines 19-32, or, Fig. 4, step 400; col. 5, lines 8-13]]; 

said router also being adapted to act on at least a portion of said low priority 
traffic in case of receipt of said first warning signal, so as to deplete at least one node 
interface, connected to at least one switched circuit of said second portion of switched 
circuits [Fig. 4, steps 404-408; col. 5, lines 16-29, or. Fig. 5, steps 504-510; col. 6, 
lines 1-14]; 
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said network controller also being adapted to tear down at least one switched 
circuit connected to said depleted node interface, in case of receipt of said first warning 
signal [Fig. 4, steps 404-406; Fig. 6, steps 616-620; col. 5, lines 16-29, col. 7, lines 
4-12]; 

said network controller also being adapted to set up at least one new temporary 
switched circuit starting from said at least one depleted node interface [Fig. 4, steps 
404-408; col. 5, lines 16-29]; and 

said router also being adapted to forward a portion of said high priority traffic to 
said at least one depleted node Interface, and, thereby, to said new temporary switched 
circuit [Fig. 4, steps 404-408; col. 5, lines 16-29]. 

Regarding claim 42, Chiruvolu teaches the optical network, wherein said at least 
one node comprises switching equipment [Fig. 1; MPLS edge nodes 102a-102c; col. 
3, lines 32-35]. 

Regarding claim 43, Chiruvolu teaches the optical network, wherein said 
switching equipment comprises a digital cross connect, or an optical cross connect, or 
an add/drop multiplexer, or a fiber switch [Fig. 1; optical cross-connects 104a-104c; 
col. 3, lines 32-35]. 
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Regarding claim 44, Chiruvolu teaches the optical network comprising optical 
fibers connected to said switching equipment [Fig. 1; fiber links; col. 3, lines 32-35, 
col. 4, lines 49-54]. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 24-32 and 34-41 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent No. 7,289,437 to Chiruvolu in view of US Patent 
Application Pub. No. 2002/0176389 A1 by Porikli et al. (hereinafter "Porikli") 

Regarding claims 24 and 34, Chiruvolu teaches each limitation set forth in their 
respective parent claims. Chiruvolu further teaches comparing a first bandwidth with a 
first predetermined threshold [e.g. Fig. 4, step 400; determining sufficient capacity 
on existing direct LC for a HP request; col. 5, lines 9-13, or, Fig. 6, step 600; 
comparing the utilization with an upper or lower threshold, i.e. 80% or 20%; col. 6, 
lines 22-24, col. 7, lines 33-35]. 

However, Chiruvolu does not expressly teach estimating a first bandwidth of said 
high priority traffic in a first predetermined time. 
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Porikli teaches a method/system which dynamically allocates and renegotiate 
bandwidth to traffic having a variable data rate in the network [Abstract]. Porikli 
teaches estimating a first bandwidth of said high priority traffic in a first predetermined 
time interval [Fig. 6; determine an optimum bandwidth allocation a(n+1) for real- 
time traffic at a future time n+1 given a current traffic bit arrival rate r(n), and 
current allocated bandwidth a(n) at time n using Least Mean Square Prediction 
Module 612; para. 0008, 0030-0031, 0047-0048]. 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention was made to implement a well-known adaptive predicative scheme, such 
as a Least Mean Square (LMS) algorithm, not only for monitoring the current high 
priority traffic but also predicating the high priority traffic in the future time interval in 
Chiruvolu's GMPLS network. 

The motivation for combining the reference teachings would be to enable 
Chiruvolu's system to predict, configure and thus adapt to the changing traffic demands 
for optimal resource utilization so that the objective of dynamically establishing and 
tearing down optical channels in GMPLS optical networks can be achieved. 

Regarding claims 25 and 35, Chiruvolu, in view of Porikli, teaches said step of 
acting on at least a portion of low priority traffic is carried out if said first bandwidth 
exceeds said first predetermined threshold [Chiruvolu: Fig. 4, steps 404-408; col. 5, 
lines 16-29, or, Fig. 6, steps 602-604; col. 6, lines 25-32]. 
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Regarding claims 27 and 37, Chiruvolu, in view of Porikli, teaches detecting an 
end of a burst of said high priority traffic [Chiruvolu: Fig. 6, step 606 or 610; low 
threshold; col. 6, lines 37-58] and thereby sending a second warning signal 
[Chiruvolu: Fig. 6, steps 608-609; col. 6, lines 40-54]. 

Regarding claims 28 and 38, see rejection to claim 24 and Fig. 6 of Porikli for 
repeatedly executing the LMS prediction algorithm when a subsequent HP request is 
received [Porikli: para. 0008, 0030-0031, 0047-0048] 

Regarding claims 30 and 40, Chiruvolu, in view of Porikli, teaches said first 
threshold is higher than or equal to said second threshold [Chiruvolu: Fig. 6; e.g. 80% 
and 205; col. 7, lines 33-35]. 

Regarding claims 31 and 41 , Chiruvolu, in view of Porikli, teaches after said step 
of detecting said end of burst, acting on said forwarded portion of said high priority 
traffic so as to route said forwarded portion toward at least one switched circuit of said 
first portion of switched circuits [Chiruvolu: Fig. 6, steps 608-609; i.e. unset the flag 
and update the Preferred Hop table entries so as to route the traffic based on the 
updated table entries; col. 6, lines 40-54]; 

tearing down said at least one new temporary switched circuit [Chiruvolu: Fig. 
4, steps 404-406; Fig. 6, steps 616-620; col. 5, lines 16-29, col. 7, lines 4-12]; and 
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restoring said at least one torn down switched circuit of said second portion of 
switched circuits [Chiruvolu: Fig. 4, step 412; create a new direct LC; col. 5, lines 
41-46]. 

Regarding claim 32, Chiruvolu, in view of Porikli, teaches said step of acting on 
said forwarded portion of said high priority traffic is carried out if said second 
predetermined threshold exceeds said second bandwidth [Chiruvolu: Fig. 6, step 606; 
e.g. the utilization exceeds the lower threshold but lower than the upper 
threshold; col. 6, lines 40-54]. 

Response to Remarks 

4. In light of Applicants' remarks, the rejections to claims 26, 29, 36 and 39 under 
35 U.S.C. 112, 2 nd paragraph have been withdrawn. 

5. In light of Applicants' amendment, the rejections to claims 34-42 under 35 U.S.C. 
112, 2 nd paragraph have been withdrawn. 

6. Applicant's' remarks and amendments filed on April 10, 2009 regarding the 
rejections of claims 23, 33 and their dependent claims 24-32 and 34-44, respectively, in 
the application have been fully considered but they are not persuasive. 
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Rejection of claims 23, 33 and 42-44 under 35 U.S.C. 102(e) 

Applicants argue that Chiruvolu does not disclose or suggest at least Applicants' 
claimed "tearing down at least one switched circuit connected to said at least one 
depleted node interface" and "setting up at least one new temporary switched circuit 
starting from said at least one depleted node interface, " as recited in independent claim 
23. Examiner respectfully disagrees. 

Specifically, Applicants argue that instead of "tearing down" an LP traffic LC and 
"setting up" a "new temporary" LC for forwarding RP traffic, Chiruvolu's method 
"reroutes" LP traffic from a direct LC to a multi-hop LC in order to make the existing 
direct LC available to HP traffic. Examiner respectfully disagrees to applicant's 
interpretation with respect to Chiruvolu's teachings. 

As shown in Fig. 4, step 400, Chiruvolu teaches that a determination is made 
whether capacity exists on a direct LC between the designated ingress/egress node pair 
[col. 5, lines 12-13]. If the capacity on a direct LC between the designated 
ingress/egress node pair is not sufficient, a determination, Fig. 4, step 404, is made 
whether a victim LP traffic trunk on the direct LC between the ingress/egress node pair 
is available for rerouting to another LC [col. 5, lines 17-19]. If an eligible victim LP 
traffic trunk is found, execution proceeds to Fig. 4, step 406, in which the victim LP 
traffic is rerouted to a multi-hop LC [col. 5, lines 22-25]. 

However, in order to reroute the LP traffic to a multi-hop LC, it is clear that the LP 
trunk must be torn down first , namely, "tearing down at least one switched circuit 
connected to said at least one depleted node interface", and then the LP traffic, which 
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previously carried by the LP trunk, may be rerouted to the multi-hop LC [LCs are torn 
down when they are underutilized, or, another example as shown in Fig. 4, steps 
400-404, when more capacity on existing direct LC (for the high priority traffic) is 
needed, thereby freeing up the relevant optical resources; col. 2, lines 42-49]. 

Furthermore, Applicants' argument, "Chiruvolu discloses a tearing-down process (Fig. 6, 
steps 616-620 and col. 7, II. 4-12)... is completely different from Applicants' claimed 
tearing down", is completely irrelevant, since Chiruvolu, col. 2, lines 42-49, teaches the 
same tear-down procedure as set forth in claim 1 . 

Chiruvolu further teaches, Fig. 4, step 408, once the LP traffic was torn down and 
the LP traffic was rerouted, the HP traffic trunk is mapped on to the direct LC on to 
which the victim LP traffic trunk was previously mapped, namely, "setting up at least one 
new temporary switched circuit starting from said at least one depleted node interface. " 
[LCs are torn down, thereby freeing up the relevant optical resources, and new 
LC (i.e. for the high priority traffic) are established responsive to incoming traffic 
demands; col. 2, lines 42-49]. 

Accordingly, Chiruvolu teaches each limitation set forth in claim 23, and claim 23 
is not allowable over Chiruvolu's teachings. 

Independent claim 33, while of different scope, contains similar recitations as 
independent claim 23, and is rejected one the same ground of rejection as to the 
independent claim 23. 
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Claims 42-44 directly or indirectly depend from claim 33. In addition to the 
reasons of rejection to the independent claim 33, Examiner maintains the same position 
of rejection to each of dependent claims 42-44. Accordingly, claims 42-44 are not 
allowable over Chiruvolu's teachings. 

Rejection of Claims 24-32 and 34-41 under 35 U.S.C. 103(a) 
Applicants argue that no prima facie case of obviousness has been established 
with respect to claims 24-32 and 34-41 for at least the reason that Chiruvolu and Porikli, 
taken alone or in combination, do not teach or suggest each and every claim element. 
Examiner respectfully disagrees. 

In addition to the same argument to the independent claims 23 and 33 (see 
Examiner's Response to Remarks to claims 23 and 33), Applicants argue that Porikli 
does not cure the deficiencies of Chiruvolu. Examiner respectfully disagrees to 
Applicants' interpretation with respect to Chiruvolu's and Porikli's combining teachings. 

Since the reasons of rejection are clear and sufficient, Examiner maintains the 
same position of rejection to each of dependent claims 24-32 and 34-41 as recited 
under Claim Rejections - 35 U.S.C. 103(a). Accordingly, claims 24-32 and 34-41 are 
not allowable over Chiruvolu's and Porikli's combining teachings. 
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It is concluded that Chiruvolu's reference in its entirety does anticipate 
independent claims 23, 33, and dependent claims 42-44. Chiruvolu's reference, in 
combination with Porikli's reference, continues to read claims 24-32 and 34-41 through 
obviousness. Therefore, claims 23-44 are not allowable over these references. 

Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Albert T. Chou whose telephone number is 571-272- 
6045. The examiner can normally be reached on 8:30 - 17:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chi H. Pham, can be reached on 571-272-3179. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Albert TChou/ 
Examiner, Art Unit 2416 
June 1, 2009 



